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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No. 2637/13 

U/s 379 IPC 

State  

Vs  

1) Ratan Daimari  

S.O Anil Daimari 

R.O No 2 Barigaon, Rowta 

Dist Udalguri, BTAD 

2) Pankaj Das S.O Paban Das 

R.O Mahabhairab, Tezpur 

3) Sundip Mandal 

S/O Gauranga Mandal 

Vill- Rabbar Bagan, Lane no 5 

P.S Tezpur, Sonitpur 

                                              ….........Accused persons 

Present : Aklima Begum 

Munsiff 1 cum J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 
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For the state: Learned A.P.P 

For the accused: 1) S.Misra and others 

Charged framed on :21.3.2017 

Evidence recorded on: 20.05.2017 

Argument heard on: 20.05.2017 

Judgment delivered on: 20.05.2017 

JUDGMENT 

 

1. The factual matrix leading to institution of this case is that 

complainant Sri Rubul Bora had lodged an ejahar before Tezpur P.S. inter alia 

stating that on 11/10/2013 he went to Jaymati Pathar to attend  Tezpur Expo 

and he had kept his Bajaj Pulser motor cycle  bearing no AS-12-D/6070 in front 

of the expo. When he returned back to the place , the motor cycle was not found 

in the said place and same could not be traced out in-spite of vigorous search. 

Hence , this FIR 

2. The ejahar was received and registered as Tezpur PS case No. 

1310/13 u/s 379/34  IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 379/34 IPC against the accused persons namely.. During pendency of 

the case accused Mridul Biswas died hence case against him was abated. 

 

4. In due course of time the accused persons appeared to face trial. 

 

5. Copy of the relevant documents was furnished to the accused 

persons. 

 6. On perusal of the case record sufficient ground u/s 379 of IPC 

were found against the accused persons and accordingly charge under section 
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379 of I.P.C  framed, said charge were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  

 

                   7. The prosecution has examined one witness. The statement of the 

accused person u/s 313 Cr. PC has been dispensed with as no incriminating 

material was found against the accused person. The defense side adduced no 

evidence and pleaded for total denial.  

 

8. POINTS FOR DETERMINATION: 

 

i). Whether on 11/10/13 the accused persons, in 

furtherance of common intention has moved the Bajaj Pulser motor cycle  

bearing no AS-12-D/6070 of Rubul Bora, out of his possession and without his 

consent thereby committed theft  u/s 379/34 IPC? 

                   9. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

                 10..DISCUSSION, DECISION AND REASONS THEREOF: 

 To substantiate the case of prosecution, the prosecution has 

examined the informant as  PW1,  who in his evidence, has  deposed that in 

2013 his motor cycle was stolen when he kept the same in front of Tezpur Exp 

held in Jaymati Pathar. Later on the police has recovered and seized  the said 

vehicle  vide Ext 2 seizure list and was given in his zimma. The PW 1 has 

exhibited the FIR as Ext 1 . PW 1 has also exhibited his signature on Ext 2 as Ext 

2(1). The PW 1 has exhibited the Zimmanama as Ext 3 and his signature as Ext 

3(1). The PW 1 has deposed that he did not know who has stolen his bike . PW 1 

also deposed that since  he has received the bike hence at present he is not 

willing to continue with the case  and has no grudge against anyone. on accused 

is his cousin brother and neighbor. PW 1 deposed that he has no objection if the 

accused persons are acquitted from the case. 
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                    11. From the deposition of PW1, it appears that the PW 

1 failed state as to who has stolen his  motor cycle. The PW 1 himself has not 

supported his case as averred in FIR. The PW 1 failed o recognize the accused 

person and failed to implicate the accused person in this case. There is nothing 

incriminating found against the accused person. The complainant himself did not 

support his case. In his deposition he himself stated that due to 

misunderstanding the incident took place and FIR was lodged. PW 1 himself 

depose that he does not kwo who has stolen his motor cycle.  PW 1 himself has 

deposed that since  he has received the bike hence at present he is not willing to 

continue with the case  and has no grudge against anyone. PW 1 deposed that 

he has no objection if the accused persons are acquitted from the case. 

           

                  12. Under the above facts and circumstances, this Court is of the 

opinion that the Prosecution has failed to establish the case u/s 379/34 IPC 

against the accused persons. Hence the accused persons are acquitted from the 

offences u/s 379/34 IPC and set at liberty forthwith.  

 

                 13. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

 Given under my hand and seal of this Court on   the 20th   day of  May, 2017 at 

Tezpur, Sonitpur.                   

    

                                                                  

 

 Smti. Aklima Begum 

Munsiff 1 cum  

 JMFC, Tezpur,  Sonitpur 
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Rubul Bora (informant) 

Exhibits for the prosecution 

Ext 1………….ejahar 

Ext 1(1) signature of informant 

Ext 2 Seizure list 

Ext 2(1) signature of informant 

Ext 3 Zimmanama 

Ext 3(1) signature of informant 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                 

Smti Aklima Begum 

Munsiff 1 cum  

 JMFC, Tezpur , Sonitpur 
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G.R. Case No. 2637/2013 

ORDER 

 

20/5/2017  

The accused persons present. 

 

The informant is examined as PW 1 . His cross is declined and discharged. 

Considering the nature of evidence prosecution evidence closed.              

 The statement of   the accused person u/s 313 Cr.P.C is dispensed with as no 

incriminating material is found against accused person. 

I have heard oral arguments from both sides. 

Judgment will be pronounced later on. 

 

 

 

 

Later on,  

Judgment is delivered in the open Court. A formal written judgment is written 

and appended with the Case Record.  Under the above facts and circumstances, 

this Court is of the opinion that the Prosecution has failed to establish the case 

u/s 379/34 IPC against the accused persons. Hence the accused persons are 

acquitted from the offences u/s 379/34 IPC and set at liberty forthwith.  

 

                 Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

 Given under my hand and seal of this Court on   the 20th   day of  May, 2017 at 

Tezpur, Sonitpur.                   

    

                                                                  

 Smti. Aklima Begum 

Munsiff 1 cum  

 JMFC, Tezpur,  Sonitpur 


